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IN THE DISTRICTI COURT OF AKOLA.
(Presided over by Mr. Vivek B. Gavhane, DJ-4)

MJC No. 28/2021. Exh. 13.

CNR MHAK01-000496-2021. Photo...........29
Janjagruti Mahila Mandal ._‘Q_:;;g;z RS""£’~¢/ -
(Utkarsha Shishu Gruh), T % }
Registered office at : Specialized

Near HP Gas Godown, Adoption '
Basera Colony, Malkepnr, Akola. Agency

Through its social worker : (SAA)

M Rahiul Ramesh Wairale,

Aged 3 Yrs.

(1) Mr. B.M. Virupakshayya s/o
Prabhayva, Aged about 45 Yrs,,
Citizen of india, Oceu. »erviee,

(2) K.M. Deepa Rant w/o

B.M. Virupakshayya, Prospective
Aged about 37 Yrs., ... Adoptive
Citizen of India, Occu. Housewife, Parents
soth R/o ¢/0 Jaganath Vadki, (PAPs)

Satvanaraven Peth, Javanagar,
Behind Satyimaravan Temple,

Gangavaty, Koppal, kanataka 583 227

Versus
NIL
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APPLICATION U/h 58 (3) OF THE JUVENILE
JUSTICE (CARE & PROTECTION OF CHITDREN)
ACT, 2015 (2 OF 2010) READ WL
REGULATIONS 12 (2) OF THEADOPTION
REGULATIONS,

..................................................................

..................................................................

JUDGMENT
[ Dehivered on o g1/07/2020 |

A case of adoption of a child and for consequent

declaration,

Facts in brief :

2] The PAPs [Mr. B.M. Virupakshayya & Ms. K. M.
Deepa Rani Virupakshayya] have applied for adoption ol
the child Kajal (female, DOB o8.08.2008) and for
consequential declaration, besides a request for directions
to the municipal authority for issuc of birth certificate of
the child. The PAPs are claimed to be it and chgible fo
adoption whercas, the child Kajal. who has been under the
care and protection of the SAA Akola. has heen declared as
legally free for adoption. The PAPs and the SAA hav
therefore jointly approached this courl for declaration of
adoption u/s 58 (3) of The Juvenile Justice (Care &
Protection of Children) Act, 2015.

3] The PAPs have been registered with the Child

Adoption Resource Information and  Guidance System

under registration No. PrKa 154565272, The child Kajal has
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been declared legally free for adoption by CWC, Akola as
per sec. 38 of The Juvenile Justice Act and has been
registered with the Child Adoplion Resource Information
and Guidance System under registration No. 270500203

for the purpose of adoption.

M The following documents have been submitted

(lists at exhs. 4, 7, 11 & 14) in support of the application.

Photographs of both the PAPs, the home study
report, Copies of Aadhar Cards, PAN cards, Board
Certificates, Copies of Sakala Acknowledgments
issued by Karnataka police, income tax return of
PAP B.M. Virupakshayya, medical examination
reports  of the  PAPs, Marriage  Certificate,
reference letters,  the undertaking of relatives
named Mr. Venugopal & Smt. Vijayalakshmi,
child study report, medical examination report of
the child, Certificate Declaring the Child Legally
lree Tor Adoption, Registration Certificate of the
SAA, the minutes recorded by the Adoption
Committee under schedule- XXVIL, the affidavit
of the authorized person of the specialized
adoption agency, the pre-adoption foster care
undertaking, the representation submitted by the
ICSW Nagpur Unit, LIC policics of PAP B.M.
Virupakshayya, Elcction Card of PAP. B.M.
Virupakshayya & the Police Verification Report

produced lateron upon the directions of this court.
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welfare of the child Kajal ?

My answer to the said question i in the
negative for the following reasons
REASONS
6] Verification of the PAPs as well as the child

Viid

Kajal during foster care took place on 29.06.2021
WhatsApp. The PA mother scemed to be familiar with
Hindi language besides English. — The child spoke 1
Marathi. Upon comforting the child with casual interaction.
when she was asked about the members in the PA family.
she said that she had a infant brother (biological son ol the
PAPs). The child Kajal said that she would play with her
brother and also take care of him. Upon bemng asked about
her activities and work she did in the house, she rephed
saying “grg, dwer soft W’ Considering such statements ol
the child, she was forthwith ordered to be produced before
this Court at the hands of the D.C.P.O. for the purposc ot
personal interaction. However, instead of being produced
by the authorities, the child was produced after 12 days by
the prospective adoptive father. meaning, the PAPS wer
allowed 12 days to correct their impression on the child

Therefore, to ensure that the child was free from am
“t. s ks

(¥

influence before her personal interaction w
she was dirceted to be placed in the safe costody ot anothe

Ashram in Akola. However, on 20.07.2021 Surprisingi
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advocate  Mrs. Kapile, (Member of C.W.C., Akola),
appeared alongwith a representative of the D.C.P.O. as well
as the representative of SAA. The C.W.C. member sought a
chamber meeting, during which the Presiding Officer was
shown a statement of the child Kajal, purported to have
been recorded by the D.C.P.O., Akola while she was in
another Ashram, under the directions of this court. She had
been kept in a different Ashram to ensure that 1o body,
concerned with this case approach her so as to remove her
from any unduc influence before her personal interaction
with this court. Inspite of the said position, the D.C.P.O.
had approached the child and recorded her statement
pertaining to the treatment received by her in foster care.
This unauthorized act of running a parallel inquiry into the
aspecets, which the court was going to inquire with the child
soon, is nothing but hijacking the judicial process of the
Distriet Court, thereby attempting to create record in
Livowr of the PAPs. (L turns out that the Adoption
Committee that approved suitability of this adoption was
chaired by none other than the same DCPO). Statement of
Kajal was not only recorded but also brought to the
knowledge of this court (without actually filing it on record,

as stated). The attempt of this court to keep the child away

from any influence was thus fouled for the second time.
This interference made the face to face interaction with the

child infructuous & her ‘wish’, meaningless. Hence, further

personal interaction was dispensed with vide orders dt.
209.07.2021 below exh. g
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7] Since there is no provision of recording

statement of children during interaction, as a matter of
abundant precaution, this court maintains notes of the
verification/interaction taken place in cverv adoption

proceeding. A copy of such notes is at Arlicle-A.

8] Upon a carcful scrutiny of the document filed
on record it was found that the Home Study Report of the
PAPs (schedule-VII) could not have been more casual. The
very basic information (point no.1) about what motivated
the applicants to adopt a child, has been left blank. The said
information was the foundation of the adoption proceeding
but, skipped by the authority. Similarly, information with
regard to point no. J (3) relating to legal guardianship of
child in the event of unforeseen mistortune, medical
condition of the PAPs, psyvchological condition of the PAPS,
medication of the PAPs cte. is also blank. The report
however, categoricallv states. i the recommendation
column, that the PAPs are orthodox, who believe in ethic

and traditions.

9] How-so-cver  busy the SAA or the other
authorities in Akola may have been, censuring police
clearance certificate of the PAPs was the least they could
have checked seriously. 1t is not that there were no police
papers on récord at all. The papers filed on record were
mere acknowledgments of the applications made for police
verification. These acknowledgments have been referred to

in the index (list of documents) as ‘police copy instead of
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police veritication or “police clearance certificate’ as usually
mentioned inall other applications filed by this very SAA.
In other words, had this court not scrutinized the papers in
detail, the absence of police clearance certificate would
have gone unnoticed under a belief that the same was on
record, like what happened with the scrutiny officer of
ICSW Nagpur. It would have happened because of the
misleading index entry drafted carefully to ensure that
there is no false information in the index, while at the same
lime, giving an impression that police verification has been
done. All this shows that both the applicants (PAPs as well
as S ke dzet what they had filed was not the required
document. They appear o have taken their chance of
securing orders in absence of police verification. No doubt,
the court pointed oul the said position and cadsed the

applicants o file a police verification on record.

10| The reason why the flaws pointed out in above
two paragraphs (Nos. 8 & 9) are being discussed in this
judgment is to show the approach of the SAA which
appears Lo be interested in simply seeuring compliance of
documentation, without realizing the fact that the non
adversarial nature of the proceedings  1s all the more
onerous on the SAA. In other words, the provision of
making joint application,increases the responsibility of the
SAA and expeets it o be more cautious in cheeking the
background of the PAPs. 1n fact, the authorities involved in
the process, should not be skipping any opportunity to

suspeet and eross cheek the information which is either not
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forthcoming in usual manner or s nnw’m'l('lllﬁ/
highlighted. [It is uncertain il Kajal's cehooling s

continued during the 6 months of her foster care].

11] Thus, the statement of the child Kajal (whois 1
yrs. old) that during her foster care she has been domg
houschold chores like sweeping and wiping floor, washing
utensils etc., coupled with the fact that the PAP< already
have a biological son who is hardly oVo veara old. milaes me
wonder il the adoption s really gomg, to scrve the besd
interest of Kajal ! At the age of 13 years, Kajal may be big,
enough to do heavy houschold worlc but she is also small
enough to be vulnerable to manipulation. Adopting and
raising a child from the stage of infant and then maldng it
work, may be justified i the name of ‘orthodox culture” bul
adopting a child which is alrcady ol the age ol domg
housechold chores and then making such child do such
chores, in the family that already has a biological infant
chi](;is a different story altogether. Tnterestingly, the Home
Study Report, which is blank on the most iimportant i
foundational information rclating to adoption, bears
categoric mention about the PAP family being ‘orthodox’,
As if, it is some sort ol pre-cmplive disclosure to justifv the
cnvironment in the house, It also spectfies that o grown
child would be suitable. Who knows what implications the

word ‘orthodox’ would have on the child in future, when il

W

comes to her rights.
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14} s, 1 s ot the household work alone o
presence of intant biological ehild of the PAPs alone thal
coneerns this courl, 1t iy the cosexistence of both these
aspects i one case, coupled with the faet that the PAPS
want Lo adopt a x‘ln\\l\w\l\\lxl of 13 vess, that 1 think, this
adoption may not be in 1\\\‘ best interest (wellare) of Kagal,
On top ol it the wnwarranted interferenee caused by the
awthorities (as observed i parac 6) made further personal
Iteraction with the ehild infructuous, In-faet the petition
appears o have been filed after (expiry ol the period
specitiod i) Rule 2 ol The Adoption Regulation 2oy, 11
all these aspeets are ighored and this adoption is allowed,
just because law provides for adoption, then the interest of
Kajal would be jeopardized. T is a visk this court cannol
altord o take. Perhaps this case is the living example of the
situation, the legislature must have anticipated  while
involving  Civil Courts in the process  of adoption.
Resultantly, the adoption application stands digimissed.
V)

(Vivek B, Gavh mc)
31.07,.2021 District Judge-, Akola.
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